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the circumstances described in §4.167,
the cost or value of which is creditable
toward the monetary wages specified
under the Act, may not be used to off-
set any fringe benefit obligations, as
such items and facilities are not fringe
benefits or equivalent benefits for pur-
poses of the Act.

(e) The furnishing of facilities which
are primarily for the benefit or conven-
ience of the contractor or the cost of
which is properly a business expense of
the contractor is not the furnishing of
a ‘‘bona fide” fringe benefit or equiva-
lent benefit or the payment of wages.
This would be true of such items, for
example, as relocation expenses, travel
and transportation expenses incident
to employment, incentive or sugges-
tion awards, and recruitment bonuses,
as well as tools and other materials
and services incidental to the employ-
er’s performance of the contract and
the carrying on of his business, and the
cost of furnishing, laundering, and
maintaining uniforms and/or related
apparel or equipment where employees
are required by the contractor, by the
contractor’s Government contract, by
law, or by the nature of the work to
wear such items. See also §4.168.

(f) Contributions by contractors for
such items as social functions or par-
ties for employees, flowers, cards, or
gifts on employee birthdays, anniver-
saries, etc. (sunshine funds), employee
rest or recreation rooms, paid coffee
breaks, magazine subscriptions, and
professional association or club dues,
may not be used to offset any wages or
fringe benefits specified in the con-
tract, as such items are not ‘‘bona
fide”” wages or fringe benefits or equiv-
alent benefits for purposes of the Act.

§4.172 Meeting requirements for par-
ticular fringe benefits—in general.

Where a fringe benefit determination
specifies the amount of the employer’s
contribution to provide the benefit, the
amount specified is the actual min-
imum cash amount that must be pro-
vided by the employer for the em-
ployee. No deduction from the specified
amount may be made to cover any ad-
ministrative costs which may be in-
curred by the contractor in providing
the benefits, as such costs are properly
a business expense of the employer. If
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prevailing fringe benefits for insurance
or retirement are determined in a stat-
ed amount, and the employer provides
such benefits through contribution in a
lesser amount, he will be required to
furnish the employee with the dif-
ference between the amount stated in
the determination and the actual cost
of the benefits which he provides. Un-
less otherwise specified in the par-
ticular wage determination, such as
one reflecting collectively bargained
fringe benefit requirements, issued pur-
suant to section 4(c) of the Act, every
employee performing on a covered con-
tract must be furnished the fringe ben-
efits required by that determination
for all hours spent working on that
contract up to a maximum of 40 hours
per week and 2,080 (i.e., 52 weeks of 40
hours each) per year, as these are the
typical number of nonovertime hours
of work in a week, and in a year, re-
spectively. Since the Act’s fringe ben-
efit requirements are applicable on a
contract-by-contract basis, employees
performing on more than one contract
subject to the Act must be furnished
the full amount of fringe benefits to
which they are entitled under each
contract and applicable wage deter-
mination. Where a fringe benefit deter-
mination has been made requiring em-
ployer contributions for a specified
fringe benefit in a stated amount per
hour, a contractor employing employ-
ees part of the time on contract work
and part of the time on other work,
may only credit against the hourly
amount required for the hours spent on
the contract work, the corresponding
proportionate part of a weekly, month-
ly, or other amount contributed by him
for such fringe benefits or equivalent
benefits for such employees. If, for ex-
ample, the determination requires
health and welfare benefits in the
amount of 30 cents an hour and the em-
ployer provides hospitalization insur-
ance for such employees at a cost of
$10.00 a week, the employer may credit
25 cents an hour ($10.00 + 40) toward his
fringe benefit obligation for such em-
ployees. If an employee works 25 hours
on the contract work and 15 hours on
other work, the employer cannot allo-
cate the entire $10.00 to the 25 hours
spent on contract work and take credit
for 30 cents per hour in that manner,



§4.173

but must spread the cost over the full
forty hours.

§4.173 Meeting requirements for vaca-
tion fringe benefits.

(a) Determining length of service for va-
cation eligibility. 1t has been found that
for many types of service contracts
performed at Federal facilities a suc-
cessor contractor will utilize the em-
ployees of the previous contractor in
the performance of the contract. The
employees typically work at the same
location providing the same services to
the same clientele over a period of
years, with periodic, often annual,
changes of employer. The incumbent
contractor, when bidding on a con-
tract, must consider his liability for
vacation benefits for those workers in
his employ. If prospective contractors
who plan to employ the same personnel
were not required to furnish these em-
ployees with the same prevailing vaca-
tion benefits, it would place the incum-
bent contractor at a distinct competi-
tive disadvantage as well as denying
such employees entitlement to pre-
vailing vacation benefits.

(1) Accordingly, most vacation fringe
benefit determinations issued under
the Act require an employer to furnish
to employees working on the contract
a specified amount of paid vacation
upon completion of a specified length
of service with a contractor or suc-
cessor. This requirement may be stated
in the determination, for example, as
“‘one week paid vacation after one year
of service with a contractor or suc-
cessor” or by a determination which
calls for ‘‘one week’s paid vacation
after one year of service’’. Unless speci-
fied otherwise in an applicable fringe
benefit determination, an employer
must take the following two factors
into consideration in determining when
an employee has completed the re-
quired length of service to be eligible
for vacation benefits:

(i) The total length of time spent by
an employee in any capacity in the
continuous service of the present (suc-
cessor) contractor, including both the
time spent in performing on regular
commercial work and the time spent in
performing on the Government con-
tract itself, and
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(ii) Where applicable, the total
length of time spent in any capacity as
an employee in the continuous service
of any predecessor contractor(s) who
carried out similar contract functions
at the same Federal facility.

(2) The application of these principles
may be illustrated by the example
given above of a fringe benefit deter-
mination calling for ‘‘one week paid
vacation after one year of service with
a contractor or successor”. In that ex-
ample, if a contractor has an employee
who has worked for him for 18 months
on regular commercial work and only
for 6 months on a Government service
contract, that employee would be eligi-
ble for the one week vacation since his
total service with the employer adds up
to more than 1 year. Similarly, if a
contractor has an employee who
worked for 16 months under a jani-
torial service contract at a particular
Federal base for two different prede-
cessor contractors, and only 8 months
with the present employer, that em-
ployee would also be considered as
meeting the “‘after one year of service”’
test and would thus be eligible for the
specified vacation.

(3) The ‘“‘contractor or successor’ re-
quirement set forth in paragraph (a)(1)
of this section is not affected by the
fact that a different contracting agen-
cy may have contracted for the serv-
ices previously or by the agency’s di-
viding and/or combining the contract
services. However, prior service as a
Federal employee is not counted to-
ward an employee’s eligibility for vaca-
tion benefits under fringe benefit de-
terminations issued pursuant to the
Act.

(4) Some fringe benefit determina-
tions may require an employer to fur-
nish a specified amount of paid vaca-
tion upon completion of a specified
length of service with the employer, for
example, ‘‘one week paid vacation after
one year of service with an employer”’.
Under such determinations, only the
time spent in performing on commer-
cial work and on Government contract
work in the employment of the present
contractor need be considered in com-
puting the length of service for pur-
poses of determining vacation eligi-
bility.
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